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Introduction

Egypt is witnessing increasing difficulty in implementing and practicing protectionist
policies for intellectual property rights, which includes copyright as a fundamental element. Since
the Egyptian judicial system is exclusively concerned with adjudicating all disputes, it has become
increasingly burdened in recent decades due to this monopoly. As a result, the Egyptian judiciary
is witnessing a significant slowdown in resolving conflicts and procedural obstacles which delay
the restitution of Intellectual property rights to its owners1.
Thus, we believe that applying arbitration will contribute to resolving copyright disputes
in advance on one hand and will encourage an attractive climate in such matters that fall within
the scope of copyright and stimulate the energies of innovation and creativity in another hand.
Therefore, the Egyptian legislator decided to issue Arbitration law in civil and commercial matters
No. 27 of 19942, which establishes a comprehensive framework for organizing arbitration and its
uses as a primary method of settling disputes. In addition, Egypt has adopted a robust approach to
the international community's participation in strengthening protectionist policies for intellectual
property rights since the emergence of the first attempts to protect intellectual property rights on
the international level. For example, the Paris Convention for the protection of industrial property

1

The owner in this research while speaking in terms of Egypt, refers to the author. According to the third clause of
Article 139 of the Egyptian Intellectual Property Law No. 82 of 2002. the author is “the person who creates the
work. and who is the maker of the work mentioned when the work is published unless there is evidence to the
contrary". Check:
http://masscomm.cu.edu.eg/AdminDepartmentFiles%5CIntellectual_property_protection_law¤adadaewoo¤2015-517%20%2014-54-4-974.pdf
2
This law was officially entered into force by the presidential sign on April 18, 1994. Before issuing this law, articles
501-513 of the Civil and Commercial Procedures Law No. 3 of 1968 regulated arbitration and its uses. For more
details:http://www.e-lawyerassistance.com/LegislationsPDF/Egypt/arbitrationlawar.pdf
https://manshurat.org/node/32203
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18833, the Madrid Convention for the International Registration of Trademarks 19814, Geneva
Convention for the Protection of Producers of Records against Illicit Reproduction 1977 5, and
others6. Further, the Egyptian Constitution 20147, has also protected Intellectual property rights in
Art 69 which stipulated that "The state shall protect all types of intellectual property in all fields
and shall establish a specialized body to uphold the rights of IP owners and their legal protection,
as regulated by law." Hence, we notice how keen the Egyptian constitutional legislator is in paying
attention to and preserving intellectual property rights if the constitutional text does not stop at the
limits of intellectual property protection. But instead, the constitutional legislator directs the
authorities to implement a body specialized in protecting them and exercising compelling watch
over their preservation. However, we should note that the Egyptian authorities have not yet
established the mentioned body since the adoption of the last constitution.
In addition, the constitutional directive on the necessity of protecting intellectual property.
The Egyptian legislator has preceded the text of the last constitution by establishing an integrated
legal code for intellectual property protection, which established a system for the types of
intellectual property and singled out ways to organize them separately. In addition, the law also

3

The agreement was concluded on March 20, 1883, and amended at Brussels on December 14, 1900, then the
Washington Amendment on June 2, 1911, until the Hague Amendment on November 6, 1925, as well as its
amendments in London on June 2, 1935. It underwent other amendments in Lisbon, and its last amendments were in
Stockholm in 1967. see more at: https://www.wipo.int/treaties/en/ip/paris/
4
This agreement provides the possibility of international registration of trademarks, which gives owners a greater
opportunity to protect trademarks in many countries. It entered into force in Egypt through Presidential Decree No.
360 of 1965. See more: https://www.wipo.int/treaties/en/registration/madrid/
5
The agreement aims to prevent the circulation and import of illegal copies. The World Intellectual Property
Organization (WIPO), the International Labor Organization and UNESCO supervise the implementation of the
agreement. It came into force by Egyptian Republican Decree No. 442 of 1977. See more:
https://www.wipo.int/treaties/en/ip/phonograms/
6
Such as the Hague Convention Concerning the International Deposit of Industrial Designs 1925. The Washington
Convention for the Protection of Integrated Circuits, concluded in 1989. See more:
https://www.wipo.int/tools/en/gsearch.html?cx=016458537594905406506%3Ahmturfwvzzq&cof=FORID%3A11&
q=agreements#gsc.tab=0&gsc.q=agreements&gsc.page=1
7
The new Egyptian constitution was originally issued in 2012; then, after the June 30 demonstrations in 2013,
which were followed by the removal of President Mohamed Morsi from power, the state set up a committee of 50
members to amend the 2012 constitution. This amendment was later called the 2014 constitution. For more details:
https://www.constituteproject.org/constitution/Egypt_2014.pdf?lang=ar
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creates methods for settling disputes that may arise from intellectual property and defined litigation
procedures in a semi-detailed manner, and that was through the Intellectual Property Law issued
No. 82 of 20028. Egypt also participates in most international agreements on arbitration, which
include the agreements of WIPO9.
Furthermore, The Egyptian Arbitration Law10 allows the use of Arbitration to resolve
intellectual property disputes, such as Article 211 of the Law stipulates the permissibility of
Arbitration in any contractual or non-contractual relationship if that relationship has an economic
dimension. However, while we can find some uses of Arbitration in the disputes of some
intellectual property rights such as patents, industrial property, and trademarks, we hardly do not
see, so far, any uses for Arbitration in copyright disputes.12
The difficulty of using Arbitration in Copyright disputes may be due to several reasons,
such as the lack of confidence in Arbitration. As we see, there is no demand for Arbitration in
contracts of IP owners in Egypt; Authors, for example, used to contract with publishing houses
without allowing negotiating with their contractors on the possibility of using Arbitration if any
dispute arose, and they also used to resort to the judiciary as soon as any violation of their
production occurred and without presentation of Arbitration for violating parties on the one hand.

8

This law abolished the laws that previously regulated intellectual property: A- Law No. 57 of 1939 regarding
trademarks and commercial data. B- Law No. 132 of 1949 regarding patents for inventions and industrial designs
and models, except for patent provisions relating to chemical products related to food and chemical-pharmaceutical
products, which are repealed on January 1, 2005. C- Law No. 354 of 1954 regarding copyright. Any provision that
contradicts the provisions of the accompanying law shall also be repealed. Supra note. 1.
9
World Intellectual Property Organization wrote in short “WIPO.” It is a global forum for intellectual property (IP)
services, policy, information, and cooperation. Egypt entered this organization on Sep 6, 2003. See more:
https://www.wipo.int/portal/en/index.html
10
Supra note. 2.
11
Art 2 "The arbitration should be commercial in the provisions of this law if the dispute arose over a legal relationship
of an economic nature, whether contractual or not."
12
According to the first clause of Article 139 of the Egyptian Intellectual Property Law No. 82 of 2002, a work that
is subject to the meaning of copyright is defined as "Every innovative literary, artistic, or practical work of any kind,
method of expression, no matter the importance or purpose of classification”. See more:
http://masscomm.cu.edu.eg/AdminDepartmentFiles%5CIntellectual_property_protection_law¤adadaewoo¤2015-517%20%2014-54-4-974.pdf
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Also, the non-dependence on Arbitration except in specific areas such as investment. What we
mean here by investment is different and arises another issue, as it is challenging to find assets
related to knowledge in general and copyright in particular. Therefore, what we mean here is an
investment in other non-copyright sectors on the other hand 13.
There is also another difficulty facing uses of arbitration to settle copyright disputes related
to the Egyptian constitution issued in 2014 as article 188 stipulates that "the judiciary shall have
the exclusive authority to adjudicate all disputes and crimes"14;
The constitutional article raises an essential issue of the unconstitutionality of the Egyptian
Arbitration Law No. 27 Since Arbitration is considered a parallel method to the usual litigation
methods. Hence, the question will arise about the permissibility of submitting any dispute from
the constitutional point of view, whether it is related to copyright or not to the Arbitration.
However, Article 59 of the Egyptian Arbitration Law states that the arbitral award is not
enforceable unless it takes the executive form from the court. Accordingly, Arbitration can be
seen as a parallel and consensual judiciary initially. Still, it ends with the court's order, which
represents the judicial authority exclusively concerned with settling disputes. Still, at the same
time, this point of view stops at the limits of opinion and has not been decided by any Egyptian
court yet.
Therefore, employing Arbitration in copyright disputes faces several obstacles as the
Egyptian intellectual property law does not explicitly refer to the uses of Arbitration in Intellectual

13

It is worth noting that investment arbitration cases in Egypt often take an international form and resulted in huge
losses. For instance, Egypt has faced a sharp increase in the number of disputes submitted to the International Center
for Settlement of Investment Disputes. Since the 2011 Egyptian revolution, 22 ICSID arbitrations have been filed
against Egypt, representing 65% of the total cases brought against Egypt since its accession to the ICSID Agreement
through Arbitration on February 11, 1972. Se more: https://icsid.worldbank.org/
14
Art 188 “The judiciary is competent to adjudicate all disputes and crimes, except what is within the jurisdiction of
another judicial body. It shall decide without others in disputes related to the affairs of its members. Its affairs are
managed by a higher council whose composition and powers are regulated by law”. Supra. 7.
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property disputes. Instead, the arsenal of Egyptian laws has the monopoly on determining,
recognizing, and protecting such rights. It stipulated that Intellectual property rights belong to the
state represented in both legislature and the judiciary. The arbitration law expands the scope of its
uses, as it can cover any legal dispute, regardless of the legal nature of the relationship of the
dispute, provided that the subject of the dispute should have an economic dimension. Although
the laws constitute the main base of public policy, including the permissibility of Arbitration in
the financial aspect of any contractual or non-contractual relationship as stated in art2 of the law,
it does not permit Arbitration practically; as public policy prohibits the settlement of disputes
without the judiciary in one hand, and other legislation such as the Egyptian intellectual property
law consider the articles governed Patent, trademarks, and copyright as an integral part of public
policy; Furthermore, the Judicial Authority Law which stipulated that the judiciary shall resolve
all disputes on the other hand. Thus, the research on the arbitration case raises another issue, the
conflict of laws in the Egyptian legal arsenal 15.
Indeed, public policy in most countries of the world puts obstacles in using Arbitration in
resolving copyright disputes. We can discover that matter in each country that uses the common
law system, such as the United States, or civil law systems, such as France and Egypt. However,
United States courts were able to solve this dilemma by interpreting public policy consistent with
the Arbitration in copyright disputes since the case of Kamazki v. Robbin Corp, 198316.
As for France and Egypt, the use of Arbitration in resolving Copyright disputes is
complicated due to the nature of the civil law system that prevents the courts from practicing this
The Egyptian parliamentarian and Secretary-General of the Parliament’s Legislative Reform Committee, Hisham
Helmy, stated that Parliament needs to review more than 15,000 legislations, some of which were issued since 1866.
The reason for this is demanded review is the great contradiction between these legislations, especially in terms of
provisions. See more at: https://m.elwatannews.com/news/details/1752341
16
This case was the first case in which the court approved the arbitration decision and restrict the public policy
which prevent the using of Arbitration in resolving Copyright dispute. For more, see “Kamakazi Music Corp. v.
Robbins Music Corp., 534 F. Supp. 69”. Site: https://cite.case.law/f-supp/534/69/
15
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kind of interpretation17.Thus, and since public policy is the main obstacle towards the application
of arbitration in settling copyright disputes, this research will focus on public policy and its role to
prevent the applying and to operationalize of arbitration in resolving Copyright disputes18, which
curbing Arbitration from practicing its role in resolving Copyright disputes in advance. Also, we
will suggest the foundations that the state must follow from our point of view to help operationalize
Arbitration to resolve such a dilemma by looking into French and the United States arbitration
matters. Finally, we will also mention the consequences of not using Arbitration which resulted in
the slowness of the judiciary in resolving such disputes19, the economic losses to the authors and
the state20, and the accumulation of copyright cases21. Therefore, this study will take a comparative
approach by clarifying the circumstances of arbitrating copyright disputes in France, Egypt, and
the United States. Then we will propose a solution to the Egyptian reality through France and the
United States.

17

So far, Egypt has not witnessed the use of arbitration in the fields of intellectual property. Therefore, many problems
related to the uses have not been raised because there is no application of arbitration.
18
Despite the influential and dominant role of public policy in the Egyptian legal system, it is not subject to a legal
definition. Instead, its definitions vary between judicial decisions and Egyptian legal jurisprudence. It is defined in the
judicial decisions as “a set of rules upon which the entity and foundation of society are based, and which failure in its
implementation results in the collapse of society. the public policy determining the jurisdiction of each authority, such
as the three authorities (executive, legislative and judicial). It is also considered the economic system of the state and
its social foundations, such as the family system and the work system is a part of public policy”. See more:
http://www.laweg.net/Default.aspx?action=LawEg&Type=4&PFIID=13119&PPFIID=14533& عام-نظام
19
According to the report of the International Alliance for Intellectual Property for 2020, copyright cases continue in
Egypt for a relatively long period between the corridors of the courts. The average of copyright cases is from two to
three years for each case. Further, the procedures followed to trigger this type of lawsuit and pre-examination take a
long time before referral to the competent court due to the scarcity of experts. See more:
https://www.iipa.org/files/uploads/2020/02/2020SPEC301EGYPT.pdf
20
According to the report of the International Alliance for Intellectual Property, the rate of software piracy in Egypt
in 2011 was 61%. Analysts believe that stopping this piracy by only 10 percent could generate $245 million for the
state. See more:
https://www.iipa.org/files/uploads/2018/01/rbc20112011SPEC301EGYPT.pdf
21
For instance, the General Directorate of Artistic Works observation announced in 2017 the seizure of more than
2,300 copyright infringements, all of which were referred to the judiciary at once. However, this percentage is still
small in a country that suffers from numerous violations in this regard. See more:
https://www.iipa.org/files/uploads/2018/02/2018SPEC301EGYPT_ANNEX.pdf
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Literature Review
Our research question revolves around operationalizing Arbitration as a method of
resolving copyright disputes in Egypt. These rights face successive difficulties that take many
dimensions at the level of the Law, as an assortment and conflict of laws that exercise some
authority over intellectual property, such as media and communications laws

22

. Economy, as

international reports indicate considerable losses in the Egyptian economy due to the large number
of violations related to intellectual Property 23. Society, As the Egyptian collective awareness still
suffers from a loss of knowledge of the nature of intellectual property rights in general and
copyright in particular. as the importance of defining these rights to the people does not available
in the school's curriculum, nor occupy a place on the agenda of public education attempts
undertaken by ministries such as the Ministry of Culture or the Higher Councils for the Arts.24
Further, the government’s weakness to of law enforcement, as most musicians, painters, authors

22

Many laws in Egypt overlap to control a specific legal field, which causes a legislative conflict that may sometimes
lead to the intervention of the Supreme Constitutional Court. For example, the legal rules governing intellectual
property do not stop at the limits of Intellectual Property Law No. 82 of 2002. There are other laws, such as:
Telecommunications Regulatory Law No. 10 of 2003. Media Regulation Law No. 180 of 2018. New Investment
Law No. 72 of 2017. Censorship of Artistic Works Provisions Law No. 430 of 1955 on, etc. Check:
https://sherloc.unodc.org/cld/document/egy/2003/egypt_telecommunication_regulation_act_english.html? &
https://timep.org/reports-briefings/timep-brief-the-law-regulating-the-press-media-and-the-supreme-council-formedia-regulation/ & https://www.climate-laws.org/geographies/egypt/laws/investment-law-no-72-2017 &
https://afteegypt.org/wp-content/uploads/2014/04/Censors-of-creativity-English.pdf
23
According to the report of the International Alliance for Intellectual Property issued in 2009, statistics indicate that
60% of musical works published in Egypt are illegally copied, which exposes authors and singers to huge financial
losses in parallel with the state’s losses from taxes. See more at:
https://www.iipa.org/files/uploads/2017/12/2009SPEC301EGYPT.pdf
24
According to Judy Johns from Nathan association, which trains Egyptian employees to examine intellectual property
violations, Egypt has a vibrant film and music industry like the United States, but the high rates of intellectual property
infringement negatively affect the economy and attract investment, Further, the IP awareness is not yet considered
through the collective mindset. See more:
https://www.nathaninc.com/egypt-strengthening-intellectual-property-rights/
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of novels, and other books do not directly benefit from their work due to the vast number of
violations that the government cannot stop.25.
In Egypt, despite the permissibility of arbitration in any contractual or non-contractual
relationship with an economic dimension, the disputes related to such rights are not arbitrable.
This dilemma is attributed to the nature of Egypt’s public policy, which considers these rights as
an integral part of its domain26 and prohibits the Arbitration from playing its role even in the
financial aspect, stipulated in law No 27. Consequently, this collision will occur when one of the
parties can argue that the arbitrator is not competent due to the nature of these rights governed by
the public policy.
Many studies have investigated the uses of Arbitration to resolve intellectual property
disputes, and these studies are closely related to our topic of resolving copyright disputes through
Arbitration in Egypt and the role of public policy in preventing the Arbitration of such disputes.
In this paper, the literature on Arbitration and its uses on local and international levels to resolve
intellectual property disputes will be reviewed. The relevance of such literature to the research
topic, specifically the use of Arbitration in copyright disputes, will be analyzed critically.

The weakness of state’s institutions in enforcing the protectionist policies of intellectual property and the control
work related to piracy. For example, an Egyptian study entitled "Access to Knowledge" page no 118, stated that
Egyptian musicians depend on the profits derived from holding concerts in hotels and weddings, while their artistic
products stored on tapes do not pay off due to piracy and illegal copying that is widely circulated. See more:
http://www1.aucegypt.edu/faculty/naglarzk/pdf/A2KEgypt.pdf
26
According to the of the Egyptian judiciary decisions, the legal base is divided into two types: 1- The jus cogens
rule: is the rule with which the will of individuals is absent, meaning that it is not permissible for individuals to agree
on what contradicts it, and this type is what represents public policy. for example, the state’s authority to determine
intellectual property rights. 2- Complementary rule: It is the rule that individuals are allowed to agree on in
contravention of it, and it does not represent the public policy. See more:
https://www-jstororg.proxyiub.uits.iu.edu/stable/pdf/3399487.pdf?refreqid=excelsior%3Abfa19c82e5316f70ceae689c2ece34f5
25
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Many legal professionals argue that Arbitration has become a necessary method for
resolving intellectual property disputes. The increasing role of Arbitration27 at the local and
international levels seems to have a practical impact in resolving these disputes away from the
usual methods of litigation that are slow and costly. Also28, this point of view seems correct on a
large scale. As Intellectual Property arbitration centers for intellectual property have increased
internationally, and these rights are universal, especially in the current era of globalization29.
Kaster and Samaras examine the importance of escalating Arbitration in resolving
intellectual property disputes. In the article30 the authors indicated that copyright disputes should
be subjected to Arbitration. They point out that several primary factors must be considered when
using Arbitration in intellectual property, such as choosing an Arbitration panel, choice of law.
The authors also mention the types of problems that may arise in the Arbitration of intellectual
property disputes, including copyright, a preliminary injunction, explaining the essential keys,
confidentiality, flexibility of the arbitration process, experts, and the choice of law. Both authors
conclude 31 that Arbitration is effective in various fields of intellectual property in terms of several
factors, including confidentiality, speed, and flexibility. Although the article refers to the necessity
of Arbitration to resolve intellectual property disputes, it has laid down some defects that would
hinder Arbitration from effectively resolving IP disputes, which are primarily due to the form of
the arbitration contract. Therefore, it will be helpful to use these proposed solutions to fix the
arbitration difficulties in Egypt.

27

De Werra, J. Singapore Law Gazette, 2012, no. January, p. 27-30. See more:
https://www.researchgate.net/publication/256034968_International_Intellectual_Property_Arbitration_How_to_Use
_It_Efficiently
28
Hwan, K. Defosse, J. LEX Arbitri, 2020, no. march. See more:
https://www.internationalarbitrationblog.com/2020/03/articles/commercial/iprs-intellectual-property-disputes/
29
Supra. at introduction.
30
The authors indicated that arbitration has become an indispensable necessity considering the parties' desire to
preserve secrets and maintain the continuity of business. Kaster, L. Supra. 25. Conclusion.
31
Id.
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Zammit, P. And Jamie H refer to the rapid escalation of Arbitration in international IP
dispute settlement. This matter is being discussed in terms of the national laws that govern IP and
the nature of IP in during current era32, which is globalization33. The current world is witnessing
giant technological booms that have impeded the national methods of litigation from coping with
these types of conflicts. The article details34 Arbitration's importance and flexibility, which
provides disputing parties with better solutions by granting them a higher authority than their own
in traditional litigation. Zammit And Jamie also supports the article with sort of tips that must be
avoided when undertaking Arbitration35. The importance of the article lies in discussing the crisis
between the territoriality of laws regulating intellectual property and the conflicts arising when it
takes an international dimension in the case of conflict of jurisdiction of law and judiciary. This
is relevant to our research, which will study how to integrate the Egyptian system into the rules
governing the resolution of intellectual property disputes in its international context36.

32

According to the authors, intellectual property rights are created by national laws of a regional nature. From this
point of view, the multiplicity of disputes regarding this matter may take a long time, hence the importance of
arbitration. Zammit, P. And Jamie H. JOURNAL; International; Vol.64, No.4; Pg.74. see more:
https://plus.lexis.com/document/?pdmfid=1530671&crid=964caeb0-260c-4159-9c3043f1dacc63e0&pddocfullpath=%2Fshared%2Fdocument%2Fanalyticalmaterials%2Furn%3AcontentItem%3A50BC-64N0-00C3-4156-0000000&pdcontentcomponentid=153397&pdteaserkey=&pdislpamode=false&pdworkfolderlocatorid=NOT_SAVED_IN
_WORKFOLDER&ecomp=pt4k&earg=sr1&prid=e315ca07-0d1b-497c-b9ae-8c0a7c33498a&cbc=0
33
“Globalization is known as the process of integrating nations and peoples—politically, economically, and
culturally—into a larger community”. See more: https://www.encyclopedia.com/social-sciences-andlaw/economics-business-and-labor/economics-terms-and-concepts/globalization
34
Zammit, P. Supra note: 32. At 75.
35
For instance: trying to divide potential disputes into non-arbitrable IP issues and arbitrable commercial issues.
Sometimes the parties decide that arbitration is fine for the commercial aspects of their agreement, but not for disputes
over IP issues, and therefore they try to carve out IP disputes from the arbitration clause. Supra. 27. Page 77.
36
In the Arbitration Law, the Egyptian legislator did not neglect the dimension of international commercial
arbitration. Where the first article stipulates that "this law must not violate international Arbitration agreements".
Further, the third article explains when the arbitration is international and sets four conditions for the arbitration to
be described as international. Law No. 27 of 1994. See more:
https://www.wipo.int/edocs/lexdocs/laws/en/eg/eg020en.pdf
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David Plant believes that Arbitration in the areas of intellectual property has become a
necessity. The author37 discusses the beginnings of Arbitration and its emergence after several
difficulties related to public policy38. Also, Plant singled out the beginnings of the arbitration role
as a method of adjudicating intellectual property disputes for patents, copyright, and trade secrets
separately. The copyright part39 included the first time that the courts had approved a new
interpretation of public policy which allowing the arbitration uses in copyright contracts. That was
in the case of Kamakazi v. Robbin Music Corp40. Ultimately, Plant argues that the public policy
authority that restricts recourse to Arbitration will be reversed and replaced by court
interpretation41. Indeed, plant's reference to the idea of public policy in the United States and the
ability of courts to narrow it through their power of interpretation will not be compatible with the
Egyptian legal system. Judges in Egypt do not have as much discretion and interpretation authority
as their peers in the United States; because the Egyptian system is a civil law system bound by
legal text. However, in Egypt there is no legal text defining public policy. Hence, it is worth
noting that it is possible for judges in Egypt to take wider scale in interpretation42. This paves the

37

Plant argues that courts have come a long way in combating arbitration as a method of using dispute resolution in
IP disputes. However, this has changed recently. Further, this current progress does not mean that there are no
issues that still need to be addressed. Plant, D. 1995. COVER STORY; Vol. 50, No. 3; Pg. 1. See more:
https://plus.lexis.com/document?crid=7b49e4b8-6cab-4c25-96be05858110b039&pddocfullpath=%2Fshared%2Fdocument%2Fanalyticalmaterials%2Furn%3AcontentItem%3A3T4J-42Y0-00C3-400F-0000000&pdsourcegroupingtype=&pdcontentcomponentid=153397&pdmfid=1530671&pdisurlapi=true
38
Public policy in Egypt is the main obstacle towards obstructing arbitration from its uses in various fields.
Including intellectual property disputes. Thus, the public policy of Egypt is the main topic in this research. Also,
public policy played a role in previous decades to prevent arbitration from settling such disputes in the United
States. As Plant mentioned. Supra note: 32. Pg. 2.
39
Plant, D. Supra note: 37. Pg. 6.
40
684 F.2d 228 (2nd Cir. 1982).
41
Plant, D. Supra note: 37. Pg. 7.
42
Egyptian legal scholars elicit what is within the scope of public policy or not through the judgments of the judges
that determine whether the legal rule under dispute is peremptory or complementary based on the legal text. Therefore,
this may be one of the issues proposed to decline the preventions of public policy of the uses of Arbitration by judge's
decisions.
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way for exploiting the absence of definition in applying this matter in Egypt, which is what we
will discuss in the subject of our research.
In recent decades, Jacques de Werra agrees with pre authors that the role of Arbitration in
resolving intellectual property disputes has increased and continues to do so steadily43. He also
believes that the conviction was formed through the disadvantages of the ordinary litigation
methods in the speedy settlement of such disputes44. Further, De werra believes that Arbitration is
still ineffective as hoped due to the lack of determination of the scope of Arbitration, which by
specifying it can play a more effective role45. The Author also supports defining the applicable law
so that the question in dispute does not arise later46. De Werra concludes in his article that states
should not be bothered by the application of Arbitration as it will not affect the state's authority
over intellectual property, on contrary, it will provide effort and speed in resolving the dispute47.
The importance of de Werra's article seems to be that it sheds light on the crisis of some countries,
especially those of a civil nature towards arbitration. Egypt suffers from the same crisis as France,
which is the fear of taking away the state's authority to decide intellectual property rights,

43

Most legal scholars believe in the necessity of arbitration as a means of settling all disputes not only in the field of
intellectual property. given its speed, flexibility, effectiveness, and compatibility with the developments of the
international economy and its interdependence, as well as the acceleration of modern technology productivity. For=
example, Arbitration in technology fields has become accelerating in the last decade, and is becoming more acceptable,
particularly in the United States. Gary L. And Steven K. Dispute resolution JOURNAL. July 2020. Vol 74. No. 4. See
more:
https://go.adr.org/rs/294-SFS-516/images/Benton%20and%20Andersen%20%20Technology%20Arbitration%20Revisited.pdf
44
De Werra. J. Supra. 27. P. 2.
45
Id. pg. 28.
46
De Werra believes that defining the applicable law will give the parties in the arbitration relationship more scope
to carefully draft the agreement, as well as to determine under what legal umbrella the intellectual property will be
protected. Supra. 27, pg. 29.
47
De Werra points out that some countries, especially civil law countries such as France, are afraid of giving power
to the Arbitration to keep its authority over intellectual property rights. De Werra argues that the aim of facilitating
the arbitration process is not to remove the authority of the state, but rather to ensure a faster and more flexible work
mechanism. Supra. 27. Pg. 30.
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specifically copyright. From this point of view, we will discuss the Egyptian situation and how to
mitigate the effects of this fear.
Emad El-Din argues in her thesis titled “Settlement of Intellectual Property Disputes
Through Arbitration”48 that the use of Arbitration in resolving intellectual property disputes must
be regulated in an independent legal manner49. She also recommends that Arbitration should be
considered a primary means in resolving these disputes arising from these rights without granting
the rights itself because this is the state’s authority.50 Also, the author believes that it is necessary
to prepare administrative competencies to work in national intellectual property libraries to ensure
the validity of intellectual property procedures and enormous need to prepare and qualified
arbitrators specialized in the field of intellectual property.51 Emad El-Din's research concerning
the State of Qatar is similar to the Egyptian reality. as the legal system in Qatar and Egypt are
subject to the civil law model. Imad Al-Din suggested new solutions to the reality of arbitration in
Qatar, but she discussed it in comparison with France, and we will discuss these issues in our
research to find more effective solutions through the systems applied in both France and the United
States.
Al-Badrawi believes that Arbitration is, in fact, a parallel judiciary and not a backup means
for the ordinary judiciary in the field of intellectual property disputes, The also believes that it is a
consensual judiciary that derives its structure from the contracting parties will, as the arbitration

EmadAldinn, S. “Settlement of Intellectual Property Disputes Through Arbitration”. Qatar Uni. 2020. See more:
https://qspace.qu.edu.qa/bitstream/handle
49
Emad El-Din recommends that the Qatari legislator should legislate a new and independent law that would define
intellectual property matters that can be subject to arbitration, as the French legislator did. Id. Pg. 127.
50
Emad El-Din established her research thesis with the aim of achieving the French model, which monopolizes the
definition of the validity of defining and defining the intellectual property right itself, and consequently refuses to
grant arbitration this power, hence her desire for a law in Qatar like French law. Id. Pg. 66.
51
Emad El-Din believes that for arbitration to be applied in the fields of intellectual property, it is necessary to
qualify workers in this field, starting with arbitrators and down to employees, writers, and related workers, as well as
the procedures for depositing arbitration contracts and intellectual property materials in national libraries and courts.
Id. Pg. 126.
48
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agreement constitutes the essential basis for this parallel judiciary.52. However, despite this, AlBadrawi admits that the nature of this parallel judiciary does not necessarily mean complete
separation from the state's judiciary53. As there are many issues in which Arbitration is not valid
except by the jurisdiction of the state such as depositing the arbitrator's decision54. In the end, the
writer believes that Arbitration and consensual jurisdiction do not dispute the ordinary judiciary in
its duties but rather form an aid to it in resolving disputes55. The importance of Al-Badrawi’s
research paper lies in the fact that it analyzes the effectiveness and the compatibility of the
Egyptian arbitration law with international agreements on arbitration, such as the New York
Convention56. Indeed, the paper very relevant to our research, in which we will discuss the flaws
of the law and the rules that it overlooked, such as challenging the implementation or nonimplementation of the arbitration award.57
Guluaeva and Lovells agree with pre authors mentioned that Arbitration is an appropriate
method of adjudicating all copyright disputes58. The authors suggest that the information
technology industry relies on lower budgets, which drives it to choose Arbitration as it is less costly

52

Al-Badrawi believes that arbitration is a parallel judiciary and not a precautionary one, the parties of which take
away from the ordinary judiciary its authority to settle the dispute and turn it into another agreement based on their
will. Albadrawi, H. 2004. WIPO/IP/UNI/AMM/04/DOC.11. see more:
https://www.wipo.int/edocs/mdocs/arab/ar/wipo_ip_uni_amm_04/wipo_ip_uni_amm_04_11.pdf
53
Al-Badrawi believes that this parallel judiciary (arbitration) does not mean its abolition of the ordinary judiciary.
Rather, he thinks the necessity for the ordinary judiciary not to interrupt the arbitral authority. When that happens,
the intellectual property cases in each of them will work more effectively and flexibly. Id. Pg. 9.
54
Because the arbitration ruling does not apply according to Egyptian law except by depositing the ruling in the
court to obtain executive power as a final court decision. Id. Pg. 10.
55
Id. pg. 11.
56
United Nations Convention on the Recognition and Enforcement of Foreign Arbitral Awards (New York, 10 June
1958). see more at: https://www.newyorkconvention.org/english
57
For example, Article 53/2 of the Arbitration Law No. 27 of 1994 stipulates that it is not permissible to appeal
against the implementation of the arbitral award, while it is permissible to appeal in the event of a nonimplementation order being issued. This article was later declined by the Constitutional Court nullifying by its
decision No. 92 of 2001. because it violated the rules of equality between the parties to the conflict. see more:
http://www.sccourt.gov.eg
58
Guluaeva, N. and Lovells, H. Global Arbitration Review GAR, February 9, 2021.the introduction, pg. 1. see more:
https://globalarbitrationreview.com/guide/the-guide-ip-arbitration/first-edition/article/patent-copyright-andtrademark-disputes
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and faster in the deduction.59 In addition, contractual arrangements on copyright take an
international form such as Berne Convention for the Protection of Literary and Artistic Works60
and are thus closely related to international Arbitration61. Also, the authors argue that correctly
forming the arbitration panel guarantees effective solutions and provides regularity in the work
environment and increased commercial dealings62. The article also indicates that the rules and
procedures for intellectual property arbitration are uniforms to some extent and increasing its
effectiveness.63 This paper is related to our research through its reference and analysis of the
international nature of intellectual property rights. hence and whereas the Egyptian law stipulated
in Part One through Articles 1, 3 that the country must not violate the International Arbitration
agreements. This will enable us to legally link the internal system of intellectual property in Egypt
to the international context recognized by Egypt.
Fortunet believes that despite the large number of lawsuits related to intellectual property
rights in France64, which pushes towards increasing uses of arbitration in resolving such disputes
due to the factors of speed, decisiveness, and low costs that characterize arbitration, but resorting
to arbitration still raises concerns due to the insecurity65; This is through the ease of challenging
the jurisdiction of the arbitrators. Also, Fortunet discusses copyright arbitration and monitors
fluctuating opinions about what is permissible to arbitrate in copyright and what is not66. This

59

They point out that copyright is witnessing a huge revolution in this regard, as it has become dependent on
technology-related media, which pushes it to move towards arbitration as the fastest method. Guluaeva. Id. pg. 11.
60
The Berne Convention, adopted in 1886, deals with the protection of works and the rights of their authors. It
provides creators such as authors, musicians, poets, painters etc. See more:
https://www.wipo.int/edocs/lexdocs/treaties/en/berne/trt_berne_001en.pdf
61
This is due to the global nature of the circulation of media, works of art and other literary works. Guluaeva, supra
note: 58. pg. 12.
62
Id. pg. 14.
63
Id. pg. 18.
64
Fortunet, E. Arbitration International, Volume 26, Issue 2, 1 June 2010, Pg. 281. see more:
https://doi.org/10.1093/arbitration/26.2.281
65
Id. Pg. 3.
66
Id. Pg. 12.
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research paper is very necessary for us in that the author refers to the intellectual property rights
arbitration crisis in France, which we will monitor in our research.
Veron believes67 that arbitration in intellectual property issues in France stops at the limits
of the economic aspects arising from rights. and despite that Article 2060 of the French Civil Code
prohibits arbitration in intellectual property matters as it forms part of the public policy in the
French legal doctrine, the author thinks that arbitration should take up a larger area than the one in
which it can be active today. Although he believes - regarding the author's moral rights - that they
are not arbitrable68, he points out that some contract outputs are arbitrable, such as the dispute over
the issuance of licenses. In fact, Veron's paper is related to our research in that it refers to the
dominance of public policy ideas that prevent extensive arbitration in copyright in France, and
therefore, we will use it in our research from this aspect and apply it to the Egyptian reality, which
is similar in one way or another to the situation in France.
None of the legal experts above contradict the importance of Arbitration in resolving
intellectual property disputes. However, some refer to the need to undermine public policy, which
plays the most significant role in curbing the uses of Arbitration in this area. Plant believes69 that
the US courts have solved the public policy crisis in this area through new interpretations. De
Werra believes that states that follow civil law systems should not fear that Arbitration will take
away the state's authority over these rights70. Al-Badrawi71 also believes that the state's fear of
stripping its authority will not be present by establishing legislation that separates the jurisdiction

67

Veron P. Arbitration of Intellectual Property Disputes in France, 23 INT'l Bus. LAW 132,1995. pg.: 2. see more:
https://heinonlineorg.proxyiub.uits.iu.edu/HOL/Page?collection=fijournals&handle=hein.journals/ibl23&type=Text&id=134
68
Id. Pg. 3.
69
Supra. 37. Pg. 5.
70
Supra. 27. Pg. 27.
71
Supra. 52. Pg. 24.
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of Arbitration in this area from the authority of the state. Imad al-Din72 also advises that the
solution to this dilemma lies in legislation that defines the types of intellectual rights that are
subject to Arbitration in independent legislation.
There is still much research needed to be done to resolve the dilemma of the impact of
public policy on the uses of Arbitration in resolving copyright disputes. It seems that public policy
is still influencing in this area in this area in both the common law and civil law systems. However,
it seems that the matter is much more complicated in civil law countries. Because the courts in
them, unlike the countries of common law, take less capacity to formulate legal rules in isolation
from the legislation.
Researchers De Werra and Emadeddin are closest to our proposed plan. To which de Werra
referred, the state authorities' fear to dispossess their authority over these rights is unjustified. As
the arbitration tool, which mandate is limited to resolving disputes, cannot invade the state's
authority - which already has the power to legislate - in determining the validity of copyright or
not. Emaddeddin also indicates that defining the intellectual property articles that may be subject
to Arbitration will enhance the effectiveness of both Arbitration and the authority of the stateside
by the side. Our research will examine factors relevant to public policy in France, Egypt, and the
United States which prevent the use of arbitration. Further, we will focus on how there is a shift
in the use of arbitration to resolve copyright disputes from regular litigation methods to arbitration.
We will also refer to the status of copyright arbitration in the three countries and then end with the
importance of the uses of arbitration and the role of law and the judiciary in giving arbitration a
broader space to resolve such disputes.

72

Supra note: 48.
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Methodology

Since the study aims to find solutions to the reality of arbitrating copyright in Egypt, and
since the introductions to the research have referred to France and the United States, this study will
take a comparative approach between the systems of the mentioned countries. The study aims,
through this comparison, to see the factors that explain the importance of arbitration and its ability
to succeed in resolving copyright disputes in Egypt, through the success of arbitration in one way
or another in settling such disputes in the United States and France.
The problem of arbitration copyright disputes in Egypt raises many legal issues. It is
unfortunate that these issues, especially the role of public policy, have not been adequately
studied academically. Also, the official government statistics that indicate the factors under
study are almost non-existent. Therefore, the research topic lacks many sources covered by the
proper research controls. Another problem facing us in this research is the lack of an electronic
library that includes Egyptian court rulings on the Internet, unlike France and the United States.
We should note that in this study, we used statistics to refer to many aspects, some of which
indicate the importance of copyright for its role in the economy on the one hand and what reveals
crises related to copyright on the other hand. Some of these statistics will be indicated by
numbers, and others will be written in words. Also, in this study, several primary and secondary
sources were brought as follows: Constitutions, laws, decrees, legal books (analytical comparative), legal journals, internal and international reports, and statistics, official websites,
electronic articles, in addition to telephone interviews. Unfortunately, the emergence of the
Covid-19 pandemic had an impact on the collection of sources, because due to the general
closure witnessed by the countries of the world, including Egypt, we were not able to travel to
19

collect more. Therefore, we relied on some of the sources that were sent to us from Egypt.
However, most of these sources were online.
The logic followed in this study has taken the comparative approach for many reasons;
First, the lack of studies related to this issue in Egypt, which prompts us to consider other
systems that apply arbitration in settling these disputes. Second, the relative success witnessed by
different regimes in implementing the issue in question, such as the United States, as we will see
later in the study. Third, it is necessary to consider other models like the legal systems used in
Egypt, such as France. Fourth and finally, the system's weakness that governs and regulates
copyright in Egypt.
As for applying this comparison, we have adopted an approach based on three axes, each of
which is divided into four elements. We presented the central axis with a small introduction, then
gave it four elements that begin with an analysis and description of the situation in France. Egypt,
followed by the United States, then the axis ends with a fourth element that analyzes the mentioned
countries and is accompanied by a proposal of amending the situation in Egypt. In the end, it seems
to us that the comparative approach is the correct approach to the problem in question, given that
the study aims to propose a reform to the copyright arbitration system in Egypt. It is also necessary
to point out that the arrangement of the elements, beginning with France and then Egypt, since
both countries share the same legal systems, unlike the United States, which adopts another system.
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Preamble
At the outset, we should note that Egypt is a country that takes the civil law system as its
legal basis73. It is also necessary to point out that public policy is not the only obstacle towards
Arbitration in settling copyright disputes,74. However, that fact does not prevent us from saying
that it is a significant and influential player in obstructing the use of arbitration in settling disputes
arising from such rights75. And mentioning factors other than public policy, we must admit that
the weakness of the Egyptian judicial system in resolving disputes and adjudicating them strictly
constitutes a major reason for our call for the use of arbitration in settling copyright disputes
because of the accumulation of cases in general before the judiciary is one of the factors of this
weakness76, and other factors such as the lack of appropriate compensation77. Perhaps it is worth
noting that the Egyptian government announced a plan called (Egypt 2030) for the development
of the state at all levels. The project included increasing the role of Arbitration in settling disputes
in the future78.
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In fact, the civil law system dominates Egypt as a general idea, but this does not lead us to say that it is a civil law
system only. Where Islamic law plays an active role in this system. Thus, the most accurate description of this
system is a mixed system of civil law and Islamic law, with limited influence of the common law.
Aboueleid, T. Research gate. Jan. 2019. pg. 1. See more:
https://www.researchgate.net/profile/TaherAboueleid/publication/330717104_Legal_system_in_Egypt/links/5c50ee1c299bf12be3ecf778/Legal-system-inEgypt.pdf?origin=publication_detail
74
It is not correct to attribute the reason to public policy only. For example, Egypt suffers from a weak system for
literary works protections and another structural weakness in law enforcement. However, this research is concerned
with public policy and the role of Arbitration uses in terms of copyrights.
75
Civil law countries share the authoritarianism by their public policy on uses of arbitration in intellectual property
matters. De Werra. Supra. 27.
76
In 2018, the Egyptian Ministry of Justice stated that the total number of cases before the judiciary amounted to 60
million, and this hinders the achievement of prompt justice and the speed of adjudication. see more at:
https://m.akhbarelyom.com/news/newdetails/2632980/1/المحاكم-في-قضية-مليون-60-..ثقيل-العدل-ميزان
77
The dominant feature of judicial rulings regarding compensation for copyright infringement seems insufficient,
which hinders the movement of creativity and publishing in Egypt. However, in 2017, the Egyptian Court of
Cassation ruled in favor of an author, at which time the compensation was estimated at ten million Egyptian pounds.
Case No. 1985. Court of Cassation. 2017. Cairo, EGY. See more:
https://www.cc.gov.eg/judgment_single?id=111355487&ja=163881
78
Egypt Vision 2030 is a national agenda launched in February 2016 that reflects the country's long-term strategic
plan to achieve the principles and goals of sustainable development in all fields, and to resettle them in the various
Egyptian state agencies. Egypt Vision 2030 is based on the principles of “comprehensive sustainable development”
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From the Exclusive Jurisdiction of the Judiciary to the Use of Arbitration in
Resolving Copyright Disputes.
At the outset, it is necessary to mention the stages of development of adjudication related
to copyright disputes, which were exclusively in the judiciary's hands, and then passed through
several stations that later led to the emergence of arbitration uses in such disputes. Therefore, this
section begins with a consideration of arbitration in its historical aspects for each country
separately and then ends with an analysis of the differences between the three countries and what
Egypt can import from these systems to develop its arbitration system.

The Situation in France.
The historical dimension of the exclusive jurisdiction of the French judiciary to adjudicate
intellectual property disputes represents an essential aspect of this legal field. According to
Trademark Law No. 31 of 196479 and the Patent Law No. 2 of 196880, the Arbitration has no
allowance for working in these areas. Moreover, these laws limited the copyright disputes only to
the authority of the higher courts "Tribunaux de Grande Instance."81 Also, it was mandatory to
=and “balanced regional development.” Egypt’s Vision 2030 reflects the three dimensions of sustainable development:
the economic dimension, the social dimension, and the environmental dimension. See more:
https://www.presidency.eg/EN/2030-مصر-رؤية/مصر/
79
One type of trademark is subject to this law, which are those registered before 1991 because trademarks registered
after this date are subject to the law No 7-1991. in fact, France legislator have revised, and combined Legislations of
trademarks in the Decree No. 1169-2019 issued in November 2019 and Decree No. 1316-2019 issued in September
2019 which is the workable law of trademarks to the date. See more: https://thelawreviews.co.uk/title/thetrademarks-law-review/france
80
The French patent law no. 68-1 of January 2, 1968, which entered into force starting Janu-ary 1, 1969, drastically
modified the French patent system, previously governed by the old patent law of July 5, 1844. Lecca, J. Hienonline,
1968, 53 J. PAT. OFF. Soc'y 481 (1971). See more: https://heinonlineorg.proxyiub.uits.iu.edu/HOL/Page?public=true&handle=hein.journals/jpatos53&div=67&start_page=481&collecti
on=usjournals&set_as_cursor=1&men_tab=srchresults
81
The Tribunal d'instance (literally "Court of First Instance") is a judicial lower court of record of the first instance
for general civil suits and includes a criminal division, the Police Court (tribunal de police), which hears cases of
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bring the intellectual property lawsuit to the public prosecutor "Procurer de la Rpublique" to obtain
his approval before filing it before the court82. It is clear from the aforementioned laws, how the
French legislator has been strict in preventing the adjudication of any dispute related to intellectual
property other than the authority of the French judiciary, and even more strictness in how to initiate
these lawsuits by limiting the approval or not to move them to the court in the authority of the
public prosecutor. Shortly after that, Article 206083 of the French Civil Code was amended on July
5, 1972, which expand the powers to use Arbitration in intellectual property disputes. However,
this command did not prompt people to use it Due to the lack of security due to the ease of
challenging the arbitrators' jurisdiction84. some French jurists said that the jurisdiction of the courts
is a matter, and the exclusion of Arbitration is another matter.85 Subsequently, a new French patent
law appeared in 197886, which indicated that the exclusive jurisdiction of the courts does not
prevent Arbitration within the conditions of the French civil code. This latest amendment is
considered the beginning of a breakthrough in the arbitration situation in intellectual property
matters in France. In fact, this amendment has established the relative permissibility of arbitration,
as the Civil Code stipulated that arbitration is within the limits of the conditions it set. On the

misdemeanors or summary offenses (contraventions). Since it has original jurisdiction, the Court's rulings may be
appealed to a French appellate court or Supreme Court. The court was formerly known as the Peace Court (justice
de Paix) until the judicial restructuring of 1958. See more:
http://www.justice.gouv.fr/art_pix/french_legal_system.pdf
82
Initiating intellectual property lawsuits before the courts required the approval of the French Public Prosecutor,
otherwise, there is no reason to file a lawsuit without his consent. Article 1004 of the pre–French Code of Civil
Procedure.
83
Art 2060. Cic. V. “One may not enter into arbitration agreements in matters of status and capacity of the persons,
in those relating to divorce and judicial separation or on controversies concerning public bodies and institutions, and
more generally in all matters in which public policy is concerned. (Act no 75-596 of 9 July 1975) However,
categories of public institutions of an industrial or commercial character may be authorized by decree to enter into
arbitration agreements”. See more: https://sccinstitute.com/media/37107/french-civil-code_arbitration.pdf
84
Fortunet, E. Supra. 64.
85
Veron P. Supra. 67.
86
This year's law was not originally a French law, but rather the European Union Patent Agreement, which was held
in 1973 and entered into force in 1977. See more: https://www.epo.org/law-practice/legal-texts/epc.html
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other hand, the law defining the permissibility of arbitration is only to one type of it, which is
patents.
The conditions set by article 206087 of the French Civil Code has categorically prohibited
the possibility of Arbitration in any matter governed by public policy. the French public policy
mentioned in Art 2060 that (i) Laws regulating intellectual property rights and validity are a rule
of public policy. (ii) The state has a monopoly on the right to register intellectual property rights.
(iii) Arbitration rulings in the exploitation of rights arising from intellectual property do not have
an absolute authority against other parties88 . Thus, those who intend to use Arbitration should first
examine the possibility of subjecting what they want or not to Arbitration by considering whether
the subject to Arbitration is related to public policy or not89, because it would be easy to challenge
the arbitrators' jurisdiction by arguing that he does not have jurisdiction over a public policy.
In addition, it is not permissible by law to arbitrate in the case of criminal infringement of
any intellectual property right90, However, Arbitration is permissible regarding financial rights or
agreements related to granting a license or paying royalty fees91. Thus, and generally, despite the
possibility of arbitration in some rights arising from the contract regarding the material aspect of
the contract or some other matters such as granting licenses, the general rule governing
determining the nature of these rights remains confined to the French judiciary in accordance with
the article 2060. In fact, and since the judiciary is exclusively concerned with considering and
adjudicating intellectual property disputes based on their regulatory subordination to public policy,
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Supra. 83.
Supra. 64. pg. 282.
89
Supra. 67. Pg. pg. 2.
90
‘’One negative certainty is definite: one cannot arbitrate a criminal action for infringement: criminal matters cannot
be arbitrated. No criminal action for infringement, whether it be patent, trademark, model or copyright, is arbitrable”.
Supra. 79. pg. 2.
91
In France, there are some rights that are not subject to public policy, but which cannot also be subject to
arbitration, such as moral rights (droits moraux). as they are inalienable. Supra. 67. Pg. 3.
88
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we must consider the type of intellectual property disputes that are most likely to be brought to the
French judiciary.

And most of these conflicts fall into three areas: Contracts, copyright

infringement, and revocation92.
Although France is witnessing slow progress in the use of arbitration in the areas of
intellectual property because of the rigid French public policy, the progress is constantly evolving.
We can find that fact in the three areas in which most of the intellectual property cases are raised
before the courts, there is a judicial development regarding the creation of more space. For
instance, the contractual relations were completely outside the jurisdiction of the arbitrators, either
through laws regulating intellectual property, or by court rulings such as the ruling of the French
Court of Cassation (Cour de Cassation) in 197593 Where the court ruled in support of the plaintiff
and rejected the defendant's appeal that the judiciary had no jurisdiction based on the arbitration
clause between him and his opponent. This was on the grounds that arbitration regarding
intellectual property is not permissible because it is a public policy governed exclusively by the
judiciary. Fortunately, this matter has changed after arbitration was absolutely prohibited in the
beginning from the legal arsenal and court rulings. We now find that arbitration has become valid
for any contractual relationship since 1980 decree94 and 2011 decree95, which lays out more
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Supra. 64. Pg. 283.
Cour de Cassation, Archive. Cass, 18 November 1975, JCP G. See more: https://www.courdecassation.fr
94
On May 14, 1980, Articles 1005 and 1028 of the French Code of Civil Procedure were replaced with a decree
instituting fifty new provisions regulating French arbitral practice. The decree responds to many of the criticisms of
the former legislation, confers new status to arbitral awards and restructures the body of applicable law into a coherent
and intelligent whole. This article begins with an outline of some of the policy considerations which led to the
enactment of the decree and its substantive provisions. The article proceeds by analyzing the new provisions
concerning French domestic arbitration, in the order in which they appear in the decree and comparing these provisions
with their counterparts (or lack thereof) in the former legislation. Thomas E. Carbonneau, The Reform of the French
Procedural Law on Arbitration: An Analytical Commentary on the Decree of May 14, 1980, 4 Hastings Int'l & Comp.
L. Rev. 273 (1981).
See more: https://repository.uchastings.edu/hastings_international_comparative_law_review/vol4/iss2/2
95
This decree was issued on the thirteenth of January 2011, to reform the arbitration system. Available at:
http://www.parisarbitration.com/wp-content/uploads/2014/02/French-Law-on-Arbitration.pdf
93
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reforms to broaden the scope of arbitration than being domestic96 in the previous decree. It is true
that all these developments are not enough to free the arbitration hand to work more effectively,
especially in the areas of intellectual property; Because despite all these previous reforms at the
judicial, legislative, and decrees level, arbitration is still restricted to the limits of exploiting the
outcomes arising from these rights, such as arbitration in licenses and profits, and arbitration
cannot go beyond these limits to decide whether the subject of the dispute is intellectual property
or not. Or a determination of the capacity of one of the parties to the conflict because such matters
remain governed by public policy. As for infringements, they were like contracts, not subject to
arbitration. However, this matter has evolved slightly. Because, despite the possibility of filing
cases of infringement before both civil and criminal courts, the civil court is obliged to stop
considering cases if they are submitted to criminal courts97 because the arbitration is not possible
in felonies.98 However, this situation has changed dramatically, despite the impossibility of
arbitration in criminal matters, arbitration has become permissible in civil matters99, even if the
case is being considered before the criminal courts100.
As for the revocation of the validity of intellectual property, it is completely governed by
public policy, and therefore there is a lot of controversy over it when it comes to arbitration.
However, this matter is not important in our field of research related to copyright and the extent
of the permissibility of arbitration in it, because copyright differs from other intellectual property
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The 1980 decree specialized in developing domestic arbitration, while the 2011 decree was based on the
international aspects of arbitration, which aimed to make France a global arbitration center, even if France is not,
through its laws, a party to the arbitration clause between the parties. Harb, J.P. Lobier, C. Mondaq. 29 June (2011).
Available at: https://www.mondaq.com/france/arbitration-dispute-resolution/135218/new-arbitration-law-in-francethe-decree-of-january-13-2011
97
Code of Criminal Procedure. [ C. PR. PÉN.] art. 4. (Fr). See more:
https://documents.law.yale.edu/sites/default/files/france_-_code_of_criminal_procedure.pdf
98
Supra. 67. Pg. 4.
99
Supra. 64.
100
Paris Commercial Court (T.com.), 30 March 1993, Expertises, June 1993, 232.
See more: https://www.greffe-tc-paris.fr/en/
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rights in the proof of its ownership as soon as the author realizes that what he produces is a work
of any kind, such as whether it is literary, artistic, or otherwise101. Additionally, the French
intellectual property law stipulates regarding copyright, it does not need any formal steps to prove
the validity of a right to author the work, and the law did not give the authority of any court to
determine these rights102.
Finally, and regarding what was previously mentioned about the exclusive jurisdiction of
the French courts in settling intellectual property disputes, specifically copyright, we will find that
there has been a great development made by arbitration in resolving such type of disputes. Starting
with the complete prohibition of arbitration in IP disputes in accordance with the law103, then
passing through the provisions of the French Cassation104, reaching the legal amendments and
decrees that aimed to introduce arbitration in the legal system of France, beginning with domestic
arbitration decree and then the decree of expanding the scope of arbitration to take on a global
dimension. It is true that this progress is not enough, specifically considering the developments
related to globalization and the need for speed to keep pace with the tremendous technological
development in all fields, including the areas of intellectual property. These developments require
giving a broader scope for arbitration in this type of dispute, not only in the exploitation rights
arising from these rights; as is the case in France now, but in defining the nature of the right itself
and examining what is related to the eligibility of the contracting parties and other matters related
to French judiciary exclusively in accordance with public policy. The French legislator should not
fear that if the arbitral is given more freedom in settling such disputes, the state will lose its
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Supra. 60.
Article L.112-1 of the French Intellectual Property Code (FIPC) protects the rights of authors “whatever their
kind, form of expression, merit or purpose» of their creation and without any formality (Art. L.111-1 of the FIPC).
See more: https://www.legifrance.gouv.fr/codes/article_lc/LEGIARTI000006278873/
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For instance, Trademark Law No. 31 of 1964 and the Patent Law No. 2 of 1968.
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Supra. 90. Cour de Cassation.
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authority over these rights. On the contrary, this mechanism will contribute to ensuring more
efficient, speedy, and flexible work. This is in parallel with the normal work of the ordinary
litigation methods105.

The Situation in Egypt.
There is a particular legislative interest in intellectual property rights at Egypt's
constitutional, laws, and even regulatory levels. For instance, the last Egyptian constitution, issued
in 2014, obligated the state in Art 69106 to protect intellectual property rights and even obligated
the government to establish a special authority based on intellectual property care and protection.
Furthermore, the Egyptian legislator also developed a new law to protect intellectual property,
Law No. 82 of 2002107. This Law was issued to keep pace with the successive and rapid global
developments regarding intellectual property and its modern concepts. However, and despite the
existence and approval of these legislations, there is an obstacle represented in the judiciary's
jurisdiction alone to adjudicate in all intellectual property disputes.
Referring to the Egyptian Constitution, we will find that Art 188108 has restricted the scope
of ruling in all disputes to the hands of the judiciary, as it stipulates that “The judiciary is competent
to adjudicate in all disputes and crimes.” This matter is not limited to the Constitution, as Article
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15 of the Judicial Authority Law109 stipulates that “with the exception of administrative disputes
within the jurisdiction of the State Council, the courts are competent to adjudicate in all disputes
and crimes”.
Additionally, and referring to the Egyptian Intellectual Property Law No. 82 of 2002, we
will find that the general wording of the law, specifically regarding copyright 110, determines the
actions that fall absolute nullity in many of its provisions. For instance, article 153 of this law
stipulates that the author's disposal of his future rights is null and void111, which means that the
author does not have the right to relinquish his future works, even if it is out of his complete will,
because this matter is voided initially, as what is governed by the law, not the author's will. Also,
article 160 stipulates that the protection of the financial rights of the author shall be throughout his
life and for 50 years since the day of his death for his heirs112.
It seems clear in article 160 that protecting the author's financial rights, whether during
his life or after his death for the benefit of the heirs, is something that the author is not entitled to
waive. In other words, this article, like the previous one, is peremptory, and it is not permissible
for any author to agree on anything that contravenes its provisions.
Therefore, these articles may not in any way be violated, as they are legal norms that are
peremptory by law. Further, we will also find that the author's actions to protect his work or literary
product belong to the judiciary. For example, if there are severe circumstances in which the author
believes that he needs to prevent his work from circulation or withdraw it from circulation after its

“Except for administrative disputes that are within the jurisdiction of the State Council, the courts shall have
jurisdiction to adjudicate in all disputes and crimes, except for those exempted by a special provision. The rules for
the jurisdiction of the courts are stated in the Code of Procedure and the Code of Criminal Procedure”. Art. 15. Law
No. 46 of 1972. (The Egyptian Judicial Authority Law). Available at: https://manshurat.org/node/63718
110
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publication to make a fundamental amendment to work, then he can resort to the Court of First
Instance to issue a decision to ban or withdraw, which is what the article 144113 stipulates in the
law. Also, the law stipulates in Article 151114 that if the author or his heirs believe that the financial
compensation resulting from contracting with the other party is unfair and inappropriate, they may
resort to the court to request an amendment of the financial consideration, and the court may decide
whether this request is appropriate or not without prejudice to the rights of others. In the previous
examples, all rules are peremptory norms that form an integral part of public policy. Therefore,
based on the last constitutional and legal factors, the judiciary has the authority to adjust all
intellectual property disputes, including copyright. From this point of view, we can say that Egypt
is like the French legislator in subjecting intellectual property disputes in the judiciary's hands, as
IP rights are considered an integral part of public policy.
Despite the jurisdiction of the ordinary judiciary to resolve all disputes as stated in the
constitution and the different laws as previously mentioned, the Egyptian legal system defined
Arbitration and stipulated it at an early date. The first mention of Arbitration as a method of settling
disputes was in the Egyptian Civil and Commercial Procedures Law No. 13 of 1968 In articles 501
to 513115. However, this Law, although it established Arbitration for the first time in the Egyptian
legislative system, was flawed and deficient in its articles, especially with the remarkable progress

“Where serious reasons arise, the author alone shall have the right to request the court of first instance to prevent
putting the work in circulation, withdraw the work from circulation or allow making substantive modification to the
work, notwithstanding his disposal of the economic exploitation rights. In such a case, the author shall, within a
delay fixed by the court, pay in advance a fair compensation to the person authorized to exercise the economic rights
of exploitation, failing which the court decision shall have no effect”. Supra. 107.
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assignee”. Id.
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in the uses of Arbitration internationally and Egypt's accession to many arbitration treaties and
organizations since that date. Thus, to find better solutions to ensure the work of Arbitration and
its compatibility with the international trend in its uses, the Egyptian legislator issued an
independent arbitration Law No. 27 of 1994116 which formatted on UNCITRAL117 model law. For
instance, the law expanded the scope of arbitration uses in art 2118 which stipulates the
permissibility of Arbitration in any legal relationship, whether contractual or non-contractual, if
there is a financial dimension to this relationship. In fact, since the adoption of the Arbitration
Law, the uses of Arbitration have become widespread in Egypt on many levels and in different
fields, one of which is intellectual property in general. However, the matter is still limited to the
contracts that have foreign parties that work in the areas of investment and want the speed provided
by arbitration119.
However, despite the remarkable progress that Egypt has achieved by approving Law No.
27 of 1994, arbitrating copyright disputes is still non-used because another arsenal of laws put
obstacles in the way of its use, as we mentioned previously. For example, the intellectual property
law sets many peremptory rules related to the public policy regarding copyright, whether at the

This law was officially promulgated on April 18, 1994. The third article of the law stipulates that “Articles 501
to 513 of Law No. 13 of 1968 in the Civil and Commercial Procedures Law are repealed, and any provision contrary
to the provisions of this law is repealed.” Law No. 27 of 1994. 18 Apr. (Egyptian Arbitration Law). Supra. 2.
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The UNCITRAL Model Law on International Commercial Arbitration. is a model law prepared by UNCITRAL
and adopted by the United Nations Commission on International Trade Law on 21 June 1985. The model law is not
binding, but individual states may adopt the model law by incorporating it into their domestic law (as, for example,
Egypt). The model law was published and Translated in all six United Nations languages now exist. See more at:
https://uncitral.un.org
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industrial, touristic and other licenses, transfer of technology, investment and development contracts, banking,
insurance and transport operations, and operations relating to the exploration and extraction of natural wealth,
energy supply, laying of gas or oil pipelines, building of roads and tunnels, reclamation of agricultural land,
protection of the environment and establishment of nuclear reactors”. Id.
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https://content.next.westlaw.com/3-5017485?__lrTS=20201206023837328&transitionType=Default&contextData=(sc.Default)&firstPage=true
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level of nullity or at the author's right to request a temporary order to preserve his rights only by
the instance court. Thus, these articles necessarily forbid the use of arbitration in these
circumstances because they are part of public policy120. Therefore, it is not surprising that
arbitration uses in resolving copyright disputes are close to non-existent.
In the end, it is clear from the Egyptian legal system that, although the arbitration law
No.27 of 1994 allows for the settlement of disputes, whether contractual or not, if the relation has
a financial dimension, the public policy limits settling disputes to the hand of the ordinary
judiciary. Moreover, laws such as the intellectual property law of 2002 also set many obstacles
that narrow the scope of arbitration in settling copyright disputes, as we explained previously.

The situation in the United States.

At the outset, and to write about the United States of America Arbitration law, we should
consider the clear differences between its legal system, which is based on the common law
system121, and the civil law system122 adopted by both Egypt and France. Also, the concept of the
state in the United States differs from Egypt and France, as unlike the republics mentioned, the

120

Supra. 13.
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United States is a federal123 country, and therefore we must determine which of the laws we must
study and adopt, federal laws or state laws.
In this study we will take the federal laws as a paradigm. In fact, the United States does
not differ from Egypt and France only in the legal system or the form of the state, but the United
States has been the first to use arbitration since the eighteenth century, since it is well established
that the first official use of arbitration was in 1786124. But the first federal law on arbitration was
issued in 1888 under the title of “Law on Settlement of Labor Arbitration Disputes” but this law
was not binding125. And because the previous law was not binding, the US legislator was forced
to intervene, by issuing the Federal Arbitration Act, also known as FAA126.
In fact, the aim of drafting this law was to enforce arbitration agreements and implement
the arbitral awards. Even though arbitration began early in the United States and seemed
mandatory in many legal issues and disputes for decades, such as arbitration in labor, insurance,
as well as construction127. but regarding arbitration in the fields of intellectual property, there has
been a relative delay in the use of arbitration to resolve IP disputes. Although Congress passed
the Federal Arbitration Act in 1925, people were not entrusted to arbitrate copyright disputes based
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on this law128, which prompted the Congress to intervene and solve this problem by passing
statutory of 35 U.S.C 294 on August 1982129, entered into force on February 27, 1983. The
statutory approved the validity, irrevocability, and enforceability of the Arbitration clause in patent
cases. In fact, the previous Congressional decision with this legislation was a very effective
decision, as it opened the door for widespread use of arbitration in intellectual property disputes
without hesitation. Before passing the statutory of 35 U.S.C 294, the courts had refused to accept
and enforce the arbitration clause in copyright, and some attributed the reason for this to the lack
of copyright cases that included an arbitration clause130. For this reason, court rulings on the
enforcement of arbitration in copyright disputes have been fraught with confusion. The reason for
previous situation is not due to the ordinary courts; It is possible to attribute the reason to the
federal courts since, at the federal level, there was a tendency to use arbitration. However, at the
same time, the federal courts decided things that cannot be Arbitrated, like patent131 disputes, as
patent conflicts are considered an integral part of public policy.
Thus, it was necessarily subjected to the exclusive jurisdiction of the federal courts132. In
fact, this matter is clear in what the court decided, for example, in the case of John Wiley & Sons
v. Fuchs133. where the two parties agreed to arbitrate if a dispute arose between them. In this case,
Wiley (the publisher) rejected Fuchs’s (the author) manuscript, then Fuchs asked him to resort to
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arbitration as agreed from the beginning. In the end, when it came to court domain, the court
decided that the allegations of infringement were not arbitrable and must be held in front of federal
court134.
If this was the situation that prevailed before the passage of 1982 statutory, where
intellectual property disputes were trapped in the public policy that put intellectual property
matters in the hands of the courts; it is also important to note that before 1983, there could have
been a binding arbitration agreement regarding disputes arising from the agreement on publishing
and authorship licenses, but it was always challenged because of the Article 28 U.S.C. § 1338(a)135
which stipules that The courts of the states have jurisdiction initially in any civil suit arising under
a law of Congress if this law is related to patents, plant variety protection, and copyrights.
However, and after the enactment of 35 U.S.C. § 294, the situation has changed little by little, as
we will find that the courts have started to narrow the authority of the public policy which curbs
arbitration and gives it more spacious space than before. For instance, in the case of Kamakazi
Music Corp. v. Robbins Music Corp136. The court of appeal upheld the arbitrability of claims of
copyright infringement, especially since the validity of copyright was not in dispute. The
circumstances of the case are summarized in the fact that kamakazi (Plaintiff) has filed a lawsuit
regarding the violation against Robbins Corp (Defendant), as the latter continued to print and sell
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the work after the expiry of the license granted by the plaintiff. After filing the case, Robbin the
claimed that the court was not competent to hear the case according to the arbitration agreement
between him and Kamakazi. In fact, the court rejected Robbins’s argument and said it was
competent, but in the end, it ordered arbitration in the dispute. Subsequently, the arbitrator issued
a ruling in favor of Kamkazi in accordance with the copyright law, Then, Robbin appealed at the
Court of Appeal137, claiming that the arbitrator had exceeded his powers. In fact, the Court of
Appeal approved the ruling on the basis that the arbitration clause gives a wide scope for the
arbitrator to interpret the terms of the contract in accordance with the copyright law, and the court
also clarified that submitting infringement claims of copyright to arbitration is permissible and not
prohibited by public policy138. There are also many other cases, which have contributed to
undermining the role of public policy in favor of arbitration to resolve copyright disputes. For
example, in the case of In Saturday Evening Post Co. v. Rumbleseat Press, Inc139. The court140
ruled that if the dispute was related to the validity of the agreed-upon license in matters of
copyright, the arbitrator may determine the license validity of the copyright. Further, the court
dismissed the claim that the law had confined this matter to the federal courts141. In addition, and
as for the real boom, it was in the case of IBM v. Fujitsu Ltd142. As this case has caused a quantum
leap in the possibility of arbitration in copyright cases. The events of this dispute are summed up
in that IBM has accused Fujitsu because It has taken over its operating system software. While
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Fujitsu claimed that it did not practice this violation and that everything contained in its operating
systems was self-produced and that its company's systems like IBM's systems were produced
based on open sources; it also accused IBM of wanting to exclude it from the market claiming to
be its only strong competitor143. In the end, the two parties agreed, after many negotiations, on
several settlements, which ended with a binding agreement to resort to arbitration instead of the
judiciary if the executive directors of the two companies did not reach a solution within 60 days
from the date the dispute arose144, Indeed, the arbitral tribunal issued its final ruling on the dispute
between the two companies over copyright, and this dispute was the first spark for the extensive
use of arbitration away from the judiciary in copyright cases.
In the end, it seems to us by referring to the historical process of arbitration in the United
States, that it has passed through many legislative and judicial obstacles due to public policy, which
gives the courts the power to decide exclusively in disputes related to IP. However, arbitration in
these disputes has developed remarkably, and with this the development The decline in the control
of the ordinary judiciary over such disputes, after the legislator passed the 1982 statutory, then the
courts followed it in reducing the role of public policy by interpreting a new interpretation that
gives a broader scope for the uses of arbitration in settling intellectual property rights disputes that
include copyright.
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Analysis and proposal for Egypt.

From the historical aspect of arbitration in France, Egypt, and the United States, the
judiciary was initially competent solely to adjudicate any dispute related to intellectual property
rights.
In France, the beginning was with laws such as the Trademark Law 1964145 and the Patent
Law of 1968146, which prohibited arbitration in these articles; also, the French public policy
prevented the authority to adjudicate copyright disputes except in the hands of higher courts147.
Additionally, the copyright cases are only heard in front of courts before the high court’s only after
the approval of the Prosecutor. However, this matter developed little by little later, after several
amendments that accepted the arbitration. Despite this, the current position still needs more
amendments to ensure the effectiveness of arbitration uses, as French laws still consider
intellectual property as part of its public policy according to the French civil code148.
As for the United States, it was the same beginning as well, as the settlement of intellectual
property disputes was confined to the judiciary in accordance with American public policy, and
although the federal courts generally supported the uses of arbitration, they were back to confirm
in many provisions that what is related to intellectual property is not arbitrable. However, the
American legislator opened the door for the uses of arbitration reliably through the 1982 statutory,
and then the courts followed the legislator in succession in allowing arbitration in intellectual
property through a new interpretation of public policy as well as an expanded interpretation of the
arbitration clause agreed upon between the disputing parties.
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Hence, we can say that the

remarkable development in the United States since the beginning of the eighties exceeds the
development witnessed by France regarding arbitration in intellectual property rights149.
As for Egypt, the situation seems more complicated than it is in France, and it is far from
the American reality regarding the uses of arbitration in settling copyright disputes. Although
Egypt was one of the first countries to legalize arbitration in the Civil and Commercial Procedures
Law of 1968.150 Until the issuance of Arbitration Law No. 27 of 1994, which allows the use of
arbitration in any contractual or non-contractual relationship, as the relationship has a financial
dimension, we cannot find any uses Arbitration in Copyright matters151 because intellectual
property disputes, specifically copyright, are still confined to the judiciary because of public
policy.
Starting with the Egyptian Constitution in Article No. 188 152, which confines all disputes
to the judiciary, and through the Judicial Authority Law, which confirms the text of the
constitutional article, and even to the Egyptian Intellectual Property Law issued in 2002153, which
established several peremptory rules regarding copyright that constitute an integral part from the
general policy of the state, we find that all of these obstacles prevent the use of arbitration in
copyright disputes. In fact, and to date, there is no single use of arbitration in copyright disputes.
When we speak about a proposal to reform the Egyptian arbitration situation regarding copyright
issues to shift such disputes from ordinary litigation to be arbitrable, we need an initial legislative
reform where peremptory rules regarding copyright prevent any honest attempt to use Arbitration.
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It is factual that the Egyptian Arbitration Law allows arbitration in copyright disputes. Still,
it limits arbitration only to the financial dimension arising from the relationship as stipulated in
Art 3, and this is ineffective in terms of copyright because the legislator has neglected that most
copyright lawsuits fall within the circle of infringement, which does not involve a previous
relationship between the author and his opponent. Additionally, referring to the Intellectual
Property Law issued in 2002, we will find, for example, that the procedures that the author has the
right to take to guarantee his rights, such as the request to prevent or withdraw the work from
circulation, all fall into the hands of the judiciary, all of which are peremptory provisions that may
not be violated. Therefore, these articles are part of the public policy. Even if arbitration is used,
any request by the author to the arbitration committee will be void because it is against public
policy. Accordingly, the Egyptian legislator has to reconsider the peremptory articles related to
copyright or to grant arbitration authority to take measures that contribute to copyright protection
alongside the judicial authority154. Indeed, the hesitation of the disputants about copyright in Egypt
is not because arbitration is a rejected method from the beginning, but instead because arbitration
is ineffective due to the obstacles mentioned above. Hence, the legislator must reform this legal
system by narrowing the idea of public policy in terms of Copyrights.
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The status of Arbitrating Copyright.

In this section, we discuss the current status of arbitrating copyright disputes in the three
countries. We also refer to the current arsenal of laws regulating the arbitration process in
Copyright, and its consequences that ultimately reveal the extent of the space in which arbitration
can play a role in settling copyright disputes.

Status in France.

In France, there is a large legal arsenal that governs issues related to copyright, and this
arsenal varies between what is internal French law as well as international agreements that have
been approved and ratified by the French Parliament. For example, the French Copyright law No.
92-579155 which is the main source for regulating these rights. As a member state of the European
Union, copyright laws adopt the directives of the European Union156. In addition, France is a
founding member of several copyright treaties such as the Berne Convention157, the WIPO
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Copyright Treaty 1996158, and others159. As for the uses of arbitration in settling copyright
disputes, according to 2011 decree160, the disputing parties can resort to arbitration in copyright
disputes, whether the dispute is based on contractual or non-contractual relationship.
In the case of a non-contractual relationship, the disputants may agree to resort to
arbitration before any procedures or even during the trial as stipulated in art 1446161. Rather, it is
possible for the judge to suggest to the conflicting parties to settle the dispute through arbitration162.
It can also be done by a request from one of the parties in the dispute as art 1462163 stipulated in
the decree. Furthermore, in the case of a dispute based on a contractual relationship, which the
parties agreed on, or if they had previously agreed to resort to binding arbitration in the event of a
dispute, the arbitration then is binding; According to the art 1448164, the court, in the event of a
binding arbitration agreement between the two parties, is not entitled to have jurisdiction to
consider the subject matter of the dispute between the two parties, and it must refuse jurisdiction
of the dispute without justification, because its jurisdiction in such circumstances does not exist
according to the text of the article. In fact, the 2011 decree was not the only reform movement
regarding domestic and international arbitration in France, as it preceded the decree of 1980-81165
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which was specifically concerned with internal arbitration.

However, internal arbitration

continued to suffer in a way, as only professional commercial mattters were arbitrable, while nonprofessional relations were not subject to arbitration, but the French legislator corrected this matter
later when amended Article 2061166 of the French Civil Code, and non-professional relations
became able to be submitted for arbitration.
In fact, arbitrating copyright disputes in France is still a matter of great controversy, as the
the French legal system traditions still holds that copyright arbitration should be restricted by
public policy167. At the outset, we must distinguish two elements when talking about arbitration
of copyright disputes in France. First, the economic rights arising from copyright. Second, the
moral rights168 of the owner of the work. As for arbitrating the economic aspect, some French legal
scholars believe that even economic rights should not be subject to arbitration since the original
inclusion of intellectual property rights within the framework of public policy aims to protect the
author as the weakest party in the legal relationship169. However, the prevailing opinion and what
has been settled by jurisprudence and the French judiciary is the permissibility of arbitration in the
economic aspects resulting from copyright170. As for Moral rights, we will find that the moral
rights are described as eternal, inalienable, and imprescriptible, as stipulated in art L.121-1 in the
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French intellectual property code171. Accordingly, the conditions related to the arbitration of this
type of rights become somewhat difficult, as it is not permissible to arbitrate rights subject to public
policy172, of which moral rights are considered one of its domains. However, we will find that the
French Court of Appeal has decided, even for once173, the possibility of settling one of the disputes
related to the author’s moral rights directly through arbitration, that was in a case which facts are
represented in the disposal of an English book author in his moral rights to an English editor. After
that, the English editor made another contract in which he would transfer the translation rights into
French to one of the French sub-editors. The two contracts included a similar arbitration clause,
and then the author filed a complaint regarding the violation of the contract and attributed this to
the French sub-editor who harmed the writer’s situation. The Court of Appeal upheld the decision
of the Court of First Instance by rejecting jurisdiction in favor of arbitration. Despite that single
ruling, we are not allowed to say that this type of rights can be arbitrated, as this ruling represents
one case among many other cases that ruled that the arbitration of moral rights is not permissible174.
Whereas the provisions of Art 2060 and 2059 of the civil code are still effective, and it is absolutely
forbidden to arbitrate such rights175.
Therefore, it seems that the situation of copyright arbitration in France still faces many
difficulties due to the legal factors in French codes, and despite the existence of rare judicial cases
indicating the possibility of expanding the scope of arbitration in the Republic in the future, the
situation still needs to be reviewed by the French legislator towards public policy.
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Status in Egypt.

Speaking of copyright in Egypt, we have previously mentioned the laws regulating
arbitration through Law No. 27 of 1994, as well as copyright regulated by Chapter Three of the
Egyptian Intellectual Property Law No. 82 of 2002. It is also known that Egypt is a member of
WIPO's176 international agreements that aim to preserve and protect intellectual property at the
international level and to push through using arbitration to resolve its disputes. The copyright
situation in Egypt differs from France in many ways.
First, Egypt suffers from a structural weakness in monitoring copyright violations.
International reports, such as the International Intellectual Property Alliance, indicate numerous
violations of Intellectual property rights in Egypt177.
Second, on the judicial level, copyright cases multiply at the judiciary, slowing down the
speed of issuing judgments and recovering rights to the authors. For instance, in 2018, pending
cases and submitted to the Egyptian courts reached more than 60 million cases. The earlier number
mentioned lastly is significant compared to the ability of the Egyptian judiciary to decide these
cases decisively and in a balanced manner 178. Also, apart from preparing the accumulated points
on the doorstep of the judicial authority, this authority did not have a share of reform to keep pace
with the requirements of settling disputes in a balanced manner. Some studies indicate that the
Egyptian judiciary has not received real reform since 1949. 179
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Third, and on the legislative level, arbitration is still unable to exercise a role in settling
such disputes due to the large number of peremptory provisions related to the public policy
regarding copyright.180 Moreover, the legislations in Egypt are many and conflicting, amounting
to more than 15,000 legislations full of contradictions, some of which have been in effect since
1866. This causes more conflict of rulings on the one hand, and the difficulty of finding firm rules
that are not permissible to deviate from on the other hand.181
In fact, unlike the situation in France, there are no practical uses of arbitration in copyright
disputes since the adoption of arbitration in the Code of Civil and Commercial Procedures 1968
and until the issuance of the current arbitration law. Further, Studies related to arbitration in
settling copyright disputes in Egypt are almost unavailable182. Thus, according to the current law,
this issue needs a practical application, but more academic studies are required to solve its
problems. Referring to the facts surrounding copyright in Egypt, and according to the International
Intellectual Property Alliance reports, Egypt represents a nightmare for intellectual property
owners. Egypt is witnessing a rapid increase in piracy cases, complex bureaucracy, and obstacles
to accessing markets.
Regarding the Ministry of Culture, which is responsible for monitoring these violations,
does not fulfill its role in enforcing the protectionist policies related to the rights of authors.183
Also, the Egyptian judicial system does not carry out its duties that require deterrent penalties
against violators. The publishing and authorship cases before the court are tainted by procedural
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and procedural obstacles and unreasonable bureaucratic demands.184 Additionally, the judicial
system suffers from structural problems that hinder it from ensuring justice for authors, as we
mentioned earlier.185
In fact, these difficulties do not stop at the weakness of the censorship authorities or the
judicial branch; instead, the most significant part of the copyright difficulties falls on the Egyptian
legislative system's responsibility, which does not revise the conflict of the laws governing such
issues.186 An example of conflict between laws, in the Arbitration Law, any legal relationship can
be arbitrated whether or not it was contractual if this relationship had a financial dimension, in
meanwhile, the law of the judicial authority, which confines all disputes to the hands of the
judiciary, on the one hand, and the Egyptian intellectual property law, which restricts copyrights
with peremptory rules that are exclusive to the courts on the other hand. Also, Constitutional
Article No. 188187 also raises the issue of the unconstitutionality of the arbitration law, as the article
confines all aspects of adjudication of disputes to the hands of the judiciary. However, Arbitration
is theoretically permissible in copyright disputes according to Article 3 of the Law in terms of the
economic aspects. But it will be ineffective in practice, as previously mentioned, as it will run into
a large arsenal of bureaucratic obstacles based on legal, judicial, and other foundations. Also,
suppose Arbitration is theoretically possible in the economic aspect. In that case, it will not be
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possible in the author's moral rights as stipulated in Article 143 of the Intellectual Property Law188.
As in France, these rights are an integral part of Egyptian public policy.
Finally, arbitrating copyright disputes in Egypt will remain if the factors mentioned above
exist at the level of law and judiciary; Especially considering the weakness of the executive
authority institutions in exercising effective oversight to protect authors from piracy and
violations.189 Thus, there will always be blame directed at the Egyptian institutions. They will bear
the tremendous burden of creating an accurate and practical approach to protecting copyrights.
Undoubtedly, arbitration, with its speed, efficiency, and safety for its users190, will be one of these
foundations that will contribute to creating a better reality for copyright in Egypt.191

Status in the United States

In contrast to France and Egypt, where arbitration stumbles on copyright issues, in the
United States of America arbitration plays a large and effective role in settling copyright
disputes192.
Although the Copyright Act 1976193 contains no provisions to arbitrate the validity of
copyright or claims of infringement, the courts have made clear that federal law does not preclude
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arbitration of validity or copyright infringement when the subject matter of the dispute is submitted
to arbitration based on contract194. Accordingly, arbitration is a widely applicable option in
copyright disputes. In fact, the use of arbitration in resolving copyright and other IP disputes in the
United States is witnessing a significant increase195, due to the advantages it provides. For
example, the American Arbitration Association indicates in a report entitled “Products of the
Mind”196 that the use of arbitration in settling intellectual property disputes has saved time instead
of ordinary litigation methods by 60%, and the same report indicates that the uses of arbitration
have reduced the costs of using litigation through Arbitration by 55%197. Additionally, and
according to the report, the average period between filing the arbitration request and hearing the
request from the arbitral tribunal is only six days198.
The arbitration boom in the United States, especially those related to copyright disputes, is
very progressive compared to France and Egypt. We will find for example, several institutions
concerned with intellectual property matters, such the Copyright Arbitration Royalty Panel
(CARP) which was a system that involved in making decisions related to copyright199. And the
matter did not stop there, as Congress made additional amendments in this regard, as it enacted a
new act that introduces a more accurate and effective system regarding arbitration in copyright, by
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passing the Distribution Reform Act of 2004200; which established the Copyright Royalty board
(CRB)201. In fact, the reason for such position, is that the American legislator noticed early on the
importance of the role of arbitration in settling such disputes, especially since when the legislator
passed the 1982 statutory that allowed for arbitration in such issues202. The legislator realized the
new nature of intellectual property rights, which changed and expanded their fields in one way or
another because of the technological boom203 that the world is witnessing. Although the US
legislator has amended this matter regarding patents, the courts have expanded the scope of
arbitration to include the rest of the intellectual property elements as previously mentioned204.
Despite this privileged status of arbitration, there are still some matters that are subject to the public
policy on arbitrating copyright disputes. Although the US courts allowed arbitration for copyright
infringement based on a contract, the Supreme Court ruled in the case of Estate Public Benefit
Corp. v. Wall-Street.com, LLC205 that filing a claim for infringement requires prior registration
with the US Copyright Office, and that a mere application for registration will not suffice; It is true
that the situation in arbitration will differ from litigation regarding this issue, but what if someone
submits to the arbitral tribunal claiming that his rights have been violated if he has not registered
his work? In fact, the answer to this question is not clear, especially since the law has restricted
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cases of infringement related to registration to the federal courts, and that means the registration
requirement is a legal requirement and not a judicial requirement 206. However, this advantage
remains for the claimant of the infringed right; And for the sake of the previous example, which
may cause some problems for the process of arbitrating copyright disputes, many researchers
advise a set of steps that must be considered when entering into an arbitration agreement on
copyright, such as agreeing on the selection of the arbitration committee, the applicable law, and
the need to carefully select experts to ensure a smooth process for arbitration in such rights207.
In the end, we can say that arbitration in copyright disputes in the United States is
experiencing a better reality than its counterparts in France and Egypt. Although arbitration may
be tainted by some defects, such as the conditionality of registration before claiming a violation of
the right by the author, the arbitration in copyright, including the validity of the right or not, is
permissible if it is based on a contract between the parties to the dispute.

Analysis and proposal for Egypt
From the previous presentation of the three countries, we saw the status quo regarding
copyright arbitration in the three countries. In fact, despite the similarity between Egypt and
France in their legal system208, as well as the similarity in limiting the permissibility of arbitration
to economic rights without its permissibility in the moral rights209 of the author.
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However, in France, the situation seems better than in Egypt, as there are uses related to
the arbitration of these Rights in their economic aspects, as well as some judicial developments although few - regarding the arbitration of moral rights of the author210.
Meanwhile, In Egypt, there are no practical uses of arbitration even in the economic
aspects of copyright211, and it follows that the rulings of the Court of Cassation are devoid of
precedents related to these uses, which means that talking about copyright arbitration in Egypt will
remain confined to the inclusion of theoretical research.
As for the United States, according to the previous narrative, we will find that it has made
great progress over France in arbitrating copyright disputes, as it came to the permissibility of
arbitration in the validity of copyright or not if this dispute is based on a contract212. Therefore, the
uses of arbitration in the United States in terms of copyright are dramatically increase day by day
due to the speed and cost savings that arbitration provides in line with the advanced and
accelerating concepts of intellectual property rights in the current era213.
Consequently, and for previous factors, it is incumbent upon the Egyptian institutions,
with all their legislative, executive, and judicial spectrum, to take many reform measures regarding
the arbitration of copyright disputes. First, the constitutional duties regarding intellectual property
must be enforced; Referring to the Egyptian Constitution in Article No. 69, we will find that it
stipulated the state’s obligation to protect intellectual property and to establish a special body to
carry out its affairs214, which the state has not implemented so far. Second, it is also necessary for
the legislator to restructure the current regulatory institutions, such as the literary and artistic works
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control authority that is affiliated with the Ministry of Culture215, to free its hand in exercising
effective control and protection for authors. Third, the legislator must reconsider the concept of
public policy, and determine what is subject to public policy or not, since until now, there is no
clear and conclusive text that defines its concept, and the matter of determining whether any issue
is subject to public policy or not is a matter left to interpretation of the Judicial decisions216. Fourth,
the legislature should establish a body that sponsors arbitration in copyright, like the situation in
the United States217, to facilitate arbitration for authors, which will lead to the state guaranteeing
their financial rights on the one hand and to reassure authors of their rights related to intellectual
or literary production on the other hand. Fifth, the executive authority should work to spread public
awareness of the need to respect these rights, not only at the popular level, but also at the academic
level, such as universities and research centers218.
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The Importance of Arbitration Uses and the Role of Laws and Courts in
Giving Arbitration the Power to Settle Disputes.

Undoubtedly, the role of arbitration is increasing at the level of legal systems internally
and internationally, and there is support for arbitration from modern legal philosophies in many
countries. Therefore, we see many laws and judicial rulings that support arbitration and encourage
its implementation. In this chapter, we will discuss the importance of arbitration in relation to
copyright, and the role of law and the judiciary in giving arbitration the necessary support to
effectively resolve disputes.

France
Most legal scholars share the need to transfer the course of these disputes from the ordinary
judiciary to arbitration219. And that’s due to the multiple advantages that arbitration has over the
ordinary judiciary in terms of speed, cost, confidentiality220, and maintaining relations between
disputing individuals221. There is no doubt, then, about the importance of using arbitration to
resolve copyright disputes. In fact, in France, we will find that releasing the hand of arbitration to
resolve such disputes has become necessary considering the tremendous development witnessed
by arbitration in many other legal fields in France other than copyright on the one hand222, as well
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as due to the annual increase of literary and artistic production in a country like France223. In fact,
we must not forget that the French legislator did not neglect the importance of arbitration, both at
the local level by approving the internal arbitration decree of 1980-81224, or at the international
level by approving the 2011 decree225, which was issued in line with the legal and judicial
philosophy that pushes towards greater uses of arbitration226. However, the matter is still in a
deadlock in view of arbitrating copyright, as the scope of arbitration in these rights is still limited
to the economic aspects related to this right. therefore, French authors do not prefer to resort to
arbitration regarding their rights, because when resorting to arbitration often the other party to
challenge the jurisdiction of the arbitrators on the grounds that these rights are part of the public
policy and arbitration is not permissible227. Also, the French civil code always consider that the
state is the sole guardian of intellectual property rights, and therefore these rights may not be
subject to any other authority except the state represented in the judicial branch228; but some
researchers believe that the French authorities should not be afraid of taking away its authority
over intellectual property rights if arbitration is approved and expand its scope in settling such
disputes, as it will play a helpful and effective role alongside the judiciary 229. In fact, it seems to
us that the application of arbitration in settling copyright disputes is of great importance, according
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to the French reality. Especially considering the developments related to arbitration at many other
legal levels.
As for the role of laws in giving arbitration legal authority to resolve disputes, we will find
that, despite the sword of Article 2059 and Article 2060 of the Civil Code, which were previously
referred to repeatedly, that the 2011 decree has given a strong authority to the arbitration in settling
disputes at the domestic and international levels230. For instance, the decree deprives the court of
jurisdiction in favor of arbitration if there is a prior agreement on arbitration between the disputing
parties as stipulated in Article 1448231. Further, article No. 1454232 indicates that in the event of
any dispute regarding the formation of the arbitral tribunal, the resolution of the dispute shall be
entrusted to the person responsible for the arbitration, According to the article, in the absence of
the responsible person, the matter in this problem is referred to the judge in support of arbitration,
meaning that the law has established the judiciary as an alternative and not as a primary authority
to solve the problem. It is also interesting to note that the decree stipulates that the arbitral tribunal
has the exclusive jurisdiction to decide on objections to its jurisdiction, meaning that the decree
has given this privilege to the arbitrators and did not mortgage it to the hand of the judiciary, which
may hinder the arbitration process233. Furthermore, the decree also states that the arbitral award,
like a court ruling, as soon as it is issued, has the authority of the res judicata regarding the claims
that were settled in the arbitration panel decision234. That means, the decision does not need to go
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through any stage of ratification through the court235. However, the implementation of the arbitral
award requires decision from the high court in the county in which the award was issued to
implement it as stated in art 1487236.
As for the role of the French courts in supporting arbitration from a judicial basis, we will
find that this matter has two aspects. First, the rulings of the courts that approved the uses of
arbitration, whether in the economic aspect or in the aspect of the moral rights of the author, which
is what was previously mentioned237. Second, the judicial role created by the 2011 decree to
support the arbitral process. For example, the decree created a new judicial function called the
Judge acting in support of Arbitration (Juge duppi’)238, a judge with an authority to issue orders
related to the arbitral process. Also, this judge shall be the President of a Tribunal de Grande
instance239. Returning to the articles of the decree, we will find that this judge plays a role in
domestic and international arbitration. However, the judge role fluctuates between a primary240
role and a reserve role241 in the relevant articles of the decree.
In fact, given the importance of arbitration in France, and the role of the law and the
judiciary in giving arbitration greater effectiveness, we will find that with regard to the decrees
establishing arbitration, are characterized by effectiveness and flexibility to ensure that arbitration
is used extensively, but despite these advantages, the French legislator should reconsider articles
related to the public policy such as 2059 and 2060 of the French civil code to ensure that arbitration
is used in a manner which does not cause concern to authors.

Art. 1489 “An arbitral award shall not be subject to appeal, unless otherwise agreed by the parties”.
“Arbitral award may only be enforced by virtue of an enforcement order (exequatur) issued by the Tribunal de
Grande instance of the place where the award was made”.
237
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Egypt.

Egypt is considered one of the countries in the world that suffers from piracy of authors'
rights

242

. In addition, it is being one of the countries that investors in artistic and literary works

and other works that fall within the framework of intellectual property avoid because of the state
system's weakness in deterring violators and imposing censorship on the violations243. For
example, and according to the United States Trade Representative Office (USTR) report of 2016
244

, Egypt is still placed on the watch list related to intellectual property matters. Because although

it has taken some measures regarding this system, such as accelerating patent registration, so far
does not have a body specialized in intellectual property matters that can be described as reliable
and transparent 245.
The report of the United States Trade Representative Office for the year 2020 246, also
indicates that, although Egypt is still trying to strengthen its policy to protect intellectual property,
it has not made tangible progress regarding the protection of patents and copyright247. Therefore,
it will remain on the review list until further notice. In fact, the Copyrights difficulties does not
stop there. Referring to the report of the International Alliance on Intellectual Property for 2017,
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we will find that piracy rates have become worse, as these violations have increased due to the
rapid technological development and the growth of mobile devices that have greater capabilities
to practice violations of copyright248.
Referring to the Film Industry Foundation in Egypt reported, in the period from 2011-2016,
it was discovered that there was a leak of more than 20 illegally copied cinematic films249. In fact,
the purpose of listing the previous figures and statistics is to demonstrate the tragic situation for
authors' rights and other intellectual property rights in Egypt. Hence, we can say that Egypt is not
only in need of reforming its legal system towards restructuring the status of laws as in France250;
Rather, Egypt needs reform that includes intellectual property in all its aspects, starting with
institutions251 and ending with public awareness of such rights252.
For all the pervious factors, and considering arbitration without the rest of the factors, we
will find that the uses of arbitration and activating its role in resolving copyright-related disputes
will be an effective factor in Egypt's fight against violations and acts of copyright theft. Especially
knowing that, amid the weakness of state institutions in exercising effective control over piracy,
and during the proliferation of copyright-related cases on the doorstep of the judiciary253,
arbitration will be a useful factor to reform the status quo along with other reform steps related to
the judiciary and the executive authority.
As for the role of the law in granting arbitration the necessary power to settle disputes, we
will find that the Egyptian Arbitration Law has granted arbitration many advantages; For example,
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Article 13254 of the law stipulates that the court must rule not to accept the case if there is an
arbitration agreement regarding the dispute before its judication, which means that the court does
not have jurisdiction over any dispute which parties have agreed to resort to arbitration in advance.
further, Article 19 stipulates that the request for the arbitrator's response shall be submitted only
to the arbitral tribunal255. Also, article 55 stipulates that the arbitral awards have, just as judicial
rulings, the validity of the res judicata256. In fact, the provisions indicate that the Egyptian legislator
has ensured that arbitration is independent of the judiciary, and that the arbitration tribunal enjoys
a kind of flexibility in assessing the facts and circumstances of the dispute before it.
As for the role of the judiciary in approving arbitration, it is unfortunate to say that there
are no previous judicial rulings regarding the uses of arbitration like the situation in France, so the
situation remains confined to theoretical studies257. However, referring to the provisions of the
Arbitration Law, the role of the judiciary in the arbitral process at the local and international levels
is broad. Article 9 indicates that the court originally entrusted with examining the dispute is
responsible for any issue that arises regarding arbitration258, and in the case of international
arbitration, the Cairo Court of Appeal is entrusted exclusively with this role259. In addition, the
second paragraph of Article 54 also indicates that if the arbitral award is not issued within the
specified and agreed upon date between the parties to the dispute, any of the parties to the dispute

“The court before which an action is brought concerning a disputed matter which is the subject of an arbitration
agreement shall hold this action inadmissible provided that the respondent raises this objection before submitting
any demand or defense on the substance of the dispute.” Supra. 112.
255
“The challenge request, incorporating the reasons for such challenge, shall be submitted in writing to the arbitral
tribunal”. Id.
256
“Arbitral awards rendered in accordance with the provisions of the present Law have the authority of the res judicata
and shall be enforceable in conformity with the provisions of this Law”. Id.
257
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may apply to the president of the competent court referred to in Article 9 to fix an additional date
or to terminate the arbitration procedures260.

United states.

In the United States, intellectual property in general plays active roles in many areas; For
instance, on the economic side, the US Department of Commerce issued in 2016 a comprehensive
report entitled "Intellectual Property and the American Economy", which found that intellectual
property industries in the United States support at least 45 million jobs and contribute to the
American economy by more than 6 trillion dollars, which is equivalent to 38% of the country's
GDP261. In addition, regarding authorship, the United States was the largest book publishing in the
world, according to International Publishers Association report of 2013, the United States ranked
No 1 in publishing rate by 275 thousand titles262, also, ranked No 2 with a publishing rate by 338
thousand titles in 2015263. Further, according to the National Science Foundation, the United
States contributed 16.5% of the global scientific publishing rate in the fields of applied sciences
by publishing more than 420,000 scientific papers in 2018264. These numbers and statistics reveal
to us the importance of copyright in the United States, as it plays a major role in moving the wheel
of the economy and stimulating society to creativity and innovation. Rather, it leads us to say that
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the early interest in copyright in the United States through attempts to apply arbitration to resolve
these disputes was not without foundation. Rather, the reason can be attributed to the fact that the
copyright movement has clearly affected the economic dimension of the country, which prompted
the judiciary to open the way for the resolution of emerging disputes about such rights through
arbitration. Hence, the importance in arbitration of copyright disputes in the United States.
In terms of the role of the law in granting arbitration the necessary power to settle disputes,
we will find, in contrast to the 1982 statutory which empower the Arbitration in Resolving Patent
Disputes265, the 1976 Copyright Act did not explicitly refer to the uses of arbitration in resolving
copyright disputes, and since the United States recognizes the principle of case law, the courts
decided in the wake of the 1982 statutory that arbitration may be used to resolve copyright disputes
by analogy with patents, given that each of them falls within the Intellectual Property arsenal266.
As for the role of the judiciary in enabling arbitration to resolve copyright disputes, the
truth is that the judiciary had the primary role in this matter267. As previously mentioned,
successive judicial rulings after the 1982 statutory permitted arbitration in all disputes arising from
copyright, provided that this dispute is based on a contract, even if the subject matter of the dispute
is the validity of the copyright or not. It should be noted that if there is no agreement on arbitration,
the judiciary is entrusted with settling the dispute. It should also be noted that cases of copyright
infringement are the exclusive jurisdiction of the federal courts, provided that the allegation of
infringement is based on the pre-registration of the allegedly infringed work268.
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Analysis and proposal for Egypt.

Considering the importance of arbitration and the role of both the law and the judiciary in
advancing arbitration in copyright disputes, we will find that a factor over France and Egypt
distinguishes the United States; Which is the broad judicial role in approving new legal principles,
or establishing new interpretations to expand the scope of the arbitration clause in a way that
benefits the arbitral process in copyright disputes; The reason for such situation is due to the nature
of the legal system of the United States269.
As for France and Egypt, the judicial role seems narrow in a way or another, and this is
also due to the nature of the legal system of both countries, which does not recognize the principle
of case law and attributes most of the rules only to the laws. Although the courts of cassation in
France and Egypt could interpret legal texts, but the scope of these interpretations remains narrow
and within a limited scope, as in the case of ambiguity of the legal text 270. However, the situation
in France appears to be better than in Egypt; As it appears in the recent arbitration decree that new
methods have been developed to support the arbitration process, such as the creation of the judge
acting in support of arbitration271, which the Egyptian legislator did not create.
Another progressive difference in the status of arbitration in France from Egypt is the
rulings of the courts of appeal and the French Court of Cassation regarding the uses of arbitration
in settling copyright disputes, which, for example, permitted for once the permissibility of
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arbitration in the moral rights of the author, which is not available in Egypt due to the lack of uses
of arbitration in settling Copyright disputes272.
Accordingly, it is preferable for the Egyptian legislator to implement the idea of the judge
acting in support of arbitration, like the French legislator. We also suggest allocating supportive
judges for copyright arbitration as a matter of specialization, as copyright is an issue surrounded
by many questions, which requires a supportive judge with experience in copyright fields.
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Conclusion
Based on the previous study, it is clear that arbitration is the best way to resolve copyright
disputes. Arbitration has many advantages, including speed, decisiveness, confidentiality, low
cost, and maintaining relations between the parties to the dispute away from publicly litigation
methods. Although Egypt has enacted an arbitration law, it has not been proven to have many uses
for settling copyright disputes. The reason is public policy because the state is afraid of taking
away its authority over intellectual property in favor of arbitration. However, we should note that
this fear is unfounded, as arbitration, even if some consider it a parallel judiciary, is not a parallel
judiciary, as the state regulates arbitration by law. The courts are playing an auxiliary role to
guarantee the arbitration process, and in the end, the courts give the executive formula for the
arbitration award. Therefore, and from that standpoint, arbitration in copyright disputes must be
viewed as an adjunct to the ordinary judiciary and not as a substitute for it. In fact, the uses of
arbitration in resolving copyright disputes will protect such rights and motivate the creativity and
publishing circulation.
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